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T ^ e attached record of - trial by common trial of Tetsuo Tani- 


„ -r- ~ . , .- u x j.a _l Ul J. CUD UU JLcJIJ 

guchi, Isamu uato, Satohiko Kida, and Masayoshi Yoshida at Yokohama 


t ^ -v 9 . aoa t yuoiu juouiua « u imorjc'i 

Janan from 19 July 1948 to 26 July 1948, by a Military Commission 
^pointed by paragraph 3 , Special Orders No. 159 , ‘Headquarters 
x-iighth - Army, United States Army, dated 15" July 1948 , having been re¬ 
ferred to the Staff Judge Advocate, this review thereof is submitted 
to the Commanding General. 


Per sonal ,I)ata Concerning Accuse d 
/ 


J etsuo Tam guchi ✓ DATE OF CONFINE?'ENT: 1 ? February 

■‘■■G4. ~ 1948 

RESIDENCE; Ha.goshima-Shi, Shimota- DATE OF ARRATGIP3NT s 19 Julv 
I- a chi, 1246 Banchi .■ 194 P 

MARITAL STATUS; Married (3 child- PLACE OF TRIAL;. Yokohama, Honshu, 
_ ren ^ Janan 

RELATIVES; Yoshi Taniguchi, mother; PERIOD OF TRIAL; 19 Julv to 26 
Kanhiko Taniguchi and Teizo Tani- • Julv 1948 

guchi, brothers; Tsuna Taniguchi, DATS OF SENTENCE; 26 July 1048 
Tane Shjnmura and FJmo Maeda, SENTENCE: Death bv hanging ' 

/ CLEMENCY RECOFFENDED W COMMISSION 

EDUCATION; 6 years primary school^ No 
and 2 years hFgh school 
VOCATION: Farming 
MILITARY CAREER: Entered Japanese 
Navy 1 June 1931 and served until 
26 October JL94? and was discharged 
in the rank of Ensign 


NAPE: Isamu Sato 
AGE: 39 . ' 

RESIDENCE': 353 Aza Tanaka, I oto- 
yama-Kura, Muko-rGun, Hyogo-Ken 
MARITAL STATUS: Harried. (4 child-* 
ren) 

RELATIVES. None 

EDUCATION; 6 years grammar school; 
5 years middle school; 3 years, 

8 months Naval Engineering 
College ~ ' 

VOCATION; Factory Manager 
MILITARY CAREER; Entered Naval 
Engineering College.Aprj 1 1928 
and. served in Japanese Navy until 
November 194b and was discharged 
in the rank of Commander. • 


DATE OF CONFINEMENTs 18 February 
1948 

DATE OF / RRAIGNHENT ; IP Julv 
1948 

PLACE OF TRIAL; Yokohama, Honshu, 
Japan 

.PERIOD OF TRIAL: 19 July to 26" 


July 194 


DATE op SENTENCE; .26 July 194? 
SENTENCE; Death bv hanging 
CLEMENCY RECOMMENDED BY COMMISSION: 
No 


rfff'vM* 
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NAME:- Satohiko Kid a •• - 

AGE: 48 

RESIDENCE; 3-c Rome, 502 Ranchi 
Asagava, Suginami-Ku, Tokyo-To 
FARIT/L STATUS? Parried (2 child-- 
. ren) 

RELATIVES; T T orinori. Kida , father; 


Kotsuru Kida, mother 5 Teiichi 


.Yamada, Kazuhiko Yamada'and Take- 
hiko Yamada, brothers; Sanaeko > 
Isoda, Takeko TJchida , Yachiyoko 
Yamada and I asumlko Tanaka, - 
sisters 

EDUCATION; Graduate of Japanese 
.'•Naval Academy 1-921; Naval Com¬ 
munications School. 

VOCATION; Office worker after dis¬ 
charge from Navv 1 October 1945 
MILITARY CAREER; ' Received the rank 
of -Ensign in 1923 and served in 
the Japanese Navy until 1 October 
1945 and was discharged in the 
rank of Cant a. in 


DATE OF .CONFINEMENT: 1? Aoril 
1948 ^ 

DATE OF ARRAIGN'ENT; 19 Jul^ 

1948 

PLACE OF TRIAL: Yokohama, Ronshu, 
Japan < 

PERIOD.OF TRIAL: 19 July to 26 ; 

/ July 1948 

/DATE OF SENTENCE: 26 July 1948 
SENTENCE: CHL forty vears 
CLEFENCYR3COFFENDED BY COMMISSION: 
No 



NAME: Masayoshi Yo-sh3 da 
AGS: 37 


RESIDENCE: Kumamoto Ken, Amakusa 
Gun, Kusuura Mura, Aza Hira 
MARITAL STATUS: Married (3 child¬ 
ren) 

RELATIVES: Sada Yoshida, mother, 
Sumida Yoshida , brother; Shi zuno- 


a/ D/.TE np CONFINEMENT: 26 Anril 

V 1948 


Onitsuka, sister 


EDUCATION: 8 vears 
vVOCATION: Farmer 
MILITARY CAREER: Entered Japanese 
Navy 1 July 1029 end served until 
30 October 1941 and was dis¬ 
charged in the rank of Lieutenant 
(SG) 


DATE OF ARRAIGNMENT: 19 Julv 

1948 

PLACE OF TRIAL: Yokohama, Honshu. 
Japan 

PERIOD OF TRIAL: 19 Julv to 
26 July 1948 . ' 

DATE OF SENTENCE: 26 July 1948 
SENTENCE: CHL forty vears 
CLEMENCY RECOITENDEDPY COMMISSION: 
No 


2. Synopsis of Charges, Pleas, Findings, and Legal Sufficiency: 

Legally 


Charges and Speci fic ations - 


Pleas 


Findings 


Sustained 


TANIGUCHI 


Charge:_In or about April 1945, 
accused then an officer in the 
Imperial Japanese Navy, did violate 
the Laws and Customs of l ' : ar. 


Sp. 1: On or about April. 1945 at 
Kikai Island in the Rvukyus, the 


accused did willfully and unlaw¬ 
fully kill Ensign Arthur L. Thomas, 
an American Prisoner of Far, by 
decapitating him, , » 


SATO 


Charge: In or about April 1945, 
accused then an officer in the 
Imperial Japanese Navy, did violate 
the Laws and Customs of r ar. 
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Yes 


Sp. Is In or about April 194^ at 
Kikai Island in the Ryukvus, the 
accused then and there did will¬ 
fully and unlawfully order, cause, 
direct and permit the execution of 


NG 


■ • G 


.6ns ign 
can 'PY 


Arthur L. ■ Thomas, an Ameri-. 


Sp 


•2; That on' or about May.1944 
on Kikai Island in the Ryukus, the 
accused then and.' there did will- • 


Nolle Pros (R 3) 


fully and unlawfully order., cause, 
direct and permit the execution of 


Lt. David C. Kxneannon, an Ameri¬ 


can P T; 


KID?. 


Charge; In or about April' 1945, 
accused then an officer in the 
Imperial Japanese Navy, did violate 
the Laws and Customs of Mar:. 


NG 


G 


bp.! 

Kikai Island 
accused then 


In or about April 1945 at 


in the Ryukus, the 


and there did., will¬ 


fully and unlawfully order, .cause, 
direct, and permit the execution of 


Ensign 
can F* ; 


Arthur L. Thomas, an Ameri- 


NG. G 

except the words 
"order" and "direct," 
Of the excepted 
* words Not Guiltv 


Yes 


YOSHILA 


Charge; 
accused 


■"Jn or about April .1945, 
then an-officer in.the 


NG 


Yes 


Imperial 
the Laws 


Japanese Navy, did violate 


and Customs of War, 


. p. 


In or about April 1945 .at 
Kikai Island in the Ryukvus, the 
accused then and there did willfully 
and unlawfully order, cause, direct 

? Ensign 


NG 


and permit the execution of 


Arthur L. Thomas, an American PW 


G ■ Yes 

except the words 
"order" and. "cause." 

Of the excepted 
words Not Guilty. 


3. Summary of the Evidence; 


a. For the Prosecution; 


This is a common trial of Tetsuo Taniguchi, Isamu Sato, 


Sate ■ ■ Kida, and Masayoshi Yoshida, This review, covers all of the 
evidence presented in support of the charges and specifications of 
which the. accused were found guilty. ■ 


TANIGUCHI 


As bo the Specification; Accused Taniguchi was in charge 
of the Second Anti-Aircraft Gun Unit in the Yoshida Butai on -Kikai 
Island in A nr ill and Hay 1945 (-Exhibits 2 and 12; R PS). 


In or about April 1944 Ensign 'Tthur L. Thomas, an Ameri¬ 
can Prisoner . of F sr, .was made* to kneel .at the edge of a bomb crater, 
with his head bowed;, and -thb ■ accused Taniguchi drew his sword and be¬ 
headed him on' orders of the co-accused v oshida (Exhibits <6, 11, 12; 
R 94). ' ' • 


(p 3 of 


9 


^aniguch: 


17 


et al, Case i) 


ttps://www.legal-tools.org/dpc/6c03| 


>5 




" _ 


infc* 4 -u ? ° lfi ' 9 tlon 1? - lth the. exception of April and 
oart of Lav 194 c , the accused fa to., w»s Senior Officer of Kikai In¬ 
land (Exhibit- 10 ;- R 55, *6, P.6, P?]. 

^ lccuse h v c ato went to Kikai Island in or' about February 
or Larch 194. and took command of the Jwao But a* and-was the highest 
ranking officer on the Island until co-accused Kida arrived in or 
about April 1945. The American Prisoner of * r ar, Ensign Thomas, was 
SU 'ufu in f ^ rom hu^ns he had .received when he parachuted 'from his Plane 
and the Japanese doctors said the Prisoner-of v ar was suffering even 
during treatment. A non-commissioned office*’-asked Sato's permission 
to execute the Prisoner . of Anr. Sato, then in the presence of non¬ 
commissioned officer, asked the co-accused Kida, "How about this* 7 " 
Co-accused Kida replied, "I think it : is all right".- Neither Sato or 
Kida witnessed the ..execution (Exhibits 9 and 10 ). ' 

. .. ^ Accused Sato requested co-accused Yoshida to provide a 

volunteer to execute the prisoner. Co-accused Taniguchi beheaded 
Thomas with his sword and thereafter a Japanese soldier thrust a 
bayonet into Thomas' back (Exhibits 4, 10, 11 ; R 55 , 57 )., 

Prior to the execution Sato directed a Japanese soldier 

°Z Thorr,as if be did not have the nerve to behead him 

(exhibit 65 R-- 13D. - 

, 1 As to Specification 2 .* ( Nolle crossed v r- 3 ) 


1r ir ,., “ i 0 tho Specification: From April until some time in 

;_ay 1/45, the accused Kida was the Senior Officer of all of the 
Japanese Naval Units on Kikai Island (Exhibit. 4 , 9 , 10 , 14- R 46 ; 

Co-accused Sato informed 'Kida that they were holding an 
j.tnerican Prisoner of bar who was in a very serious condition. Co¬ 
accused cato^ asked Aida if it would not be better to dispose of this 
* p 1 ?°9® r . °P , a r, v 'he was Ensign Arthur L. Thomas. The accused advised 
tnat it would be best to execute the Prisoner of r ar. Co-accused Sato 
considered that if the accused Kida desired to prevent'the execution 
he might h^ve done so# /..ccused ^.id« considered that he h^d some 
responsibility because of his (Kida's) being the ranking officer on 
the Island and that his presence and concurrence with Sato's sup- 


gestion led to the execution of the Prisoner of 


"ida could have 


n -3 r , --* ^ wx a- x # ^ u U1U Ur VC 

ordered L.pto not to ex;ecute the Prisoner of r ar and Sato would have 
been obliged to obey his order (Exhibits 1 , 9, 10 , 13 ). 

YOSHIDA 

.. , . s to tha Specifications /caused was in command of an 

anti-aircraft gun battery and- of the artillery units of Kikai Island 

m .! pri'l and Lay* 1945 (Exhibits 3 ., 4 , 11 , 12 ). 

- • Accused Yoshida called co-accused Taniguchi's head¬ 

quarters and 'asked that Taniguchi furnish a volunteer to execute an 
^merican' Pris-orier of ’ ar, Ensign "rthur L, Thomas, and offered use of 
his sword to -a-Japanese spilor. Yoshida went to the scene of the 
exe 9 u ti on where he directed a Japanese sailor to Lshead the Prisoner 
of ar. However, Taniguchi had consented, to do it. Thereafter the 
accused Yoshida directed Taniguchi to ".begin." (Exhibits 5, 6 , 12 ; 
fi ve). A " ' “ ' 
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b. F or the Defense : 


All four of the accused were duly advised of their- rights 
by the Commission and only the accused Kida elected to- take the■stand 
and make a sworn statement. The substance of his testimony is as- 
follows; -i. 

CAT OBJ ICO AIDA , 

Accused Kida volunteered to go to.'Kikdi Island and was 
ordered to go there; The Japanese'feel they have a moral responsibili¬ 
ty for anv incident’ that happens when they are near (R 184); -Kida felt 
a" moral responsibility for Pi" Thomas’ death and had no right to order 1 
the execution.\ARe never forwardly advised anyone it would be-proper 
to execute a prisoner of war. The chain of command on Kikai Island 
was as shown on Defense Exhibit C (IPS, .186, 187 ). Kida wa's'the 
ranking naval officer on the island in April 194 c (R 188),. Accused 
Cato was not subject to the command of. the accused Kida. Kida had. no 
clear recollection that he had a conversation with Sato regarding the 
execution of the prisoner of war (R 1 P 9 ), If a person did not have a 
chance to alleviate his sufferings, a coup de grace is performed 
(R 190). Kida did not know who ordered the- execution (R 195, 196). 

HIDED AKAFATSU (former Japanese sailor on Kikai Island) 

The witness helped bring PV" Thomas from the guardhouse to 
the execution ground and did not see Lt, Commander Sato on the way and 
did not remember if Ezaki was on the detail (R l6l, 162, 163; Exhibit 
B). ■ l i 

SEDAT ARO TOKIOKA (former Rear Admiral in-the Japanese Navy) 

The air base commander of the Fifth Japanese Air Fleet ip 
to take necessary steps in operational matters and may command one unit 
or a.number of units. The air base commander may move from one place 
to another. Sato was sent to Kikai Island as air base commander in 
February or f’a-rch, 194^ (R 166, l67)» The base commander would order 
dispatch commanders to do-certain .jobs for operational purposes, but 
would not order dispatch •commanders in.regard to administration (R J 60 J. 
The dispatch commander could not refuse to obey an order of the air 
base commander to execute a prisoner of war. Accused. Kida was com¬ 
manding officer of the 701st Air Corps Unit and went to Kikai as an 
observer and could not acouire command over the unit on the island. 

(R 169). The Japanese Minister of the Navy assigns personnel (R ±70). 

UTAKA FI7FIJHARA (former-Commander in Japanese Navy) 

Sato was attached to the Fifth Air Fleet Headouarters in 
April 1947, and was dispatched to Kikai Island as a base commander.^ 

He would command the Iwao-Rutai for operational phrooses (R 176). - ; n 

case the enemy were to land on the island, Sato could order the execu- 
ti,on of - a- prisoner of war held by another officer (B 1775 -exhibit 

SIT .IT ADA HAT AO (former Ensign in the Japanese Navy) 

;■‘The witness was commanding .officer of the maintenance 
Section of the Eleventh Company-.in April. 19.45 and served under Ito, 
who served under ac-cused Sato for operational purposes (n 179) • 

YUKIKARTT. ODA -(former-Ensign of the Japanese Navy) 

*• ■ • The'-witness served .in the Iwao Dutt'i in April,1945 and 

Lieutenant Ito was his commanding officer (R ’l80). Accused Sato was 
air. hase commander in April* 1945 on 'lxkai sland (R lcl). 
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. V . 

HIROUFI SEK1KE (former Lieutenant in the Japanese’ Havw) (Lt. SO) 

Ito was the commanding officer of this witness in April 
1940. Ito told him that CPO Taniguchi, a junior officer in his unit, 
executed a prisoner of war and that he (Ito.) felt that the responsi¬ 
bility rested on him for the act (E If?). Sato commanded the Iwao 

Eutal in air operational matters (RlPl)-,. .. ■ . 

— <} 

4. Opinion ; ' 

The Commission was constituted, by proper authority"''^nd had 
jurisdiction of the accused and of the. Offenses alleged*. There.is no 
evidence that the accused., or any one .of them,. were, not sane-at'the 
time of the commission of the alleged offense' or at -the time of the 
trial. The accused - were ably defended, cooperated in their own de¬ 
fense, produced witnesses in their own behalf, and .one,accused, Kid?, 
too 1 ? the stand and testified in his own behalf. - 

The prosecution presented its case by means of .nine sworn 
statements, one document, and one official record, and three unsworn 
statements. Of the statements referred to, six were identified by 
the affiants themselves and were cross examined by the defense before 
the court. All six of these "witnesses .were formerly in the Japanese 
Armed Forces and were serving on Kiksi Island at the.time of the com-- 
mission' of the alleged -offense, In addition to the statements and 
other documentary evidence offered by the prosecution, :-two witnesses 
testified,before the court. The defense presented its.case by nine 
witnesses before the court and the■accused'Kids , 4 In addition they 
offered three exhibits,lone‘being a statement by Shigeki Sakai 5 • 
another, an,organisational chart of the chain of command on Kikai Is¬ 
land in Anr'i! and : ay 194^$ and; one other being a diagram of the rou^e 
taken from the* guardhouse to the site of the execution. 

The Commission..overruled the objection of the defense to the 
introduction-of the confession of each of the accused unless the pro¬ 
secution were reouired to call each of the accused for cross examine-' 
tion of .the statements contained in such confessions inculpating a 
co-accused. The President and law member of the Commission based his 
ruling on the opinion of General Shaw, Judge Advocate, Headquarters 
FEC , Which is as follows; 

"It is the opinion of this office that the confessions 
described, above are admissible in evidence against 
accused other than the one making the statement. 

The trials in these cas°s are controlled by the 
letter, dated 5 Fecember 1945, of the Supreme Com- 
wander for the Allied Powers, 'Regulations 'Governing 
the Trials ..of Accused ’"a.r. Criminals.' r hi le these 
. ^ ‘ regulations modify the technical' common-law rules 

'. 'i;-' . ■ applied in American courts, they are'fundamentally 
' 1; sound. The ultimate object sought under each pro- 
' *: ; .cedure is the s^me, namely, to determine the truth 
", ' of the charges -s disclosed by the probative value 

’ of relevant evidence. The regulations provide for 

the 'expeditious hea-ring of,the issues raised by the 
•' ~ : cha.rges, excluding irrelevant issues of evidence and 
preventing unnecessary delay or interference , 1 for 
the admission of 'such evidence as *** would bo of 
■ assistance in proving or disproving the charge, or 
such' as *_** would "have probative value in the, mind 
of a reasonable man.' .These, in the discretion of „ . . 

• the - commission,* are exercised .'with: the greatest 
liberality .ter achieve expeditious. Procedure. ' Para¬ 
graph' Td, among other matters,. provides for the -d- 

. mission in evidence of various statements for such 
purpose.' The confession involved in this problem 
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has been tested for*■-admissibility:'against the 
party uttering it. In t.he opinion of this office, 
it is admissible- against other Accused, not as a* 
confession by them, but merely as a statement to 
be tested by all of the circumstances for the 
likelihood of the truth of the -matter contained. 

The receipt of such statement does not prove the 
guilt of those who do riot join in, it. It is 
testimony constituting -a part of the record, of 
which the probative value of the:whole must 
determine the truth of t,he charges." J 

This opinion clearly, states that the confession- of one accused in¬ 
culcating the co-accused, is admissible., not as a confession, but- as 
a statement to. be.'tested by. all of the circumstances for the likeli¬ 
hood of the truth of thd matter contained therein. Such statements 
are admissible under 'Paragraph 5d.’Letter, General Headquarters, 
Supreme Commander for the Allied Power, APO 500^ AG 000.9 (5 Pec 194 s ) 
LS, Subject, "Regulations Governing the Trials of Accused Far 
Criminals," dated 5 December 194-5, with amendments thereto. 

Te are however confronted with-two additional factors;•■ •one, 
the right of the accused, to cross examine witnesses > who personally- 
appear before the commission and, two, to testify in his own behalf. 

It is not■considered that the prosecution can call an accused as a' 
witness other than as is prescribed by Paragraph 4, Letter, Head¬ 
quarters Hight-h : Army,-IT. Armv, Office of the Commanding General, 

APO 34-3,- File 1 G 000.5 (YO), dated 5 February 1946, Subject s "Rules 

of Procedure and Outline of Procedure for Trials of Accused r "ar 
Criminals," It must a_lso.be rfemenbered . that this is not the trial of 
Taniguchi nor Sato nor ITida nor v o.shide, but it Is the common trial 
of Taniguchi, Sato, r'id^, and Yoshida. Their 'rights are common and 
their liabilities are common. After weighing every consideration as 
to whether the rights of the-accused have been prejudiced by refusal 
of the commission to require the prosecution to call a co-accused as 
a witness for cross examination on hr's statement inculcating a co- 
accused, it may be concluded that the- difficulty of segregating the 
extent of complicity, of the accused, who is inculpated from the' 
complicity, of‘the accused on the stand, mimht easily result in self¬ 
incrimination of the latter. Th^ objection to the introduction of the 
confessions, and. statements of. the accused* Was properly overruled. 

Defense moved for a mistrial f-o.r the reason that the refer¬ 
ence to the opinion cited was that of .the. Reviewing Authority and in¬ 
fluenced the commission, "he motion for a mistrial was properly 
denied.. The- opinion cited, is an interpretation of I CAP regulations 
governing the trials of accused war criminals- by which these com¬ 
missions are guided. - ' * 

The Commission did not, go Into closed session to vote on the 
motion-.for mistrial to which the defense objected. No members of the 
Commission objected to the ruling of’the -Law •ember denying the motion 
for a mistrial., .Ho substantial rights of any one of - the accused-was 
prejudiced thereby. 

At the time, the ,statements and' confessions .of the accused. 

Kida, Sato, and Yoshida were offered in evidence, Kida, Sato and 
Yoshida took the stand to den^ that the confessions and statements 
were voluntarily made. After hearing the .accused te-stifv as ;to the. 
coercion used in obtaining .the .confe-ssiohs and statements, the- defense 
objected to the ruling of them. Law -Ye mber on the ■ grounds t-ha.t a find¬ 
ing of fact was involved ra-ther than 'a question of admissibility of 
evidence and was a matter- to temted on by-the Commission in closed 
session. The. court properly admitted the confessions and statements, 
and it is. not cpnsiders.d .that any substantial rig'ht-Hdf the .-accused or 
any of them were prejudiced, : : •? ' 
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5* Recommendations : 

The Commission did not recommend clemency. There 
was one letter of clemency from Reverend OliverR. Haslam, 

Japan Free Methodist Mission, Osaka Branch, APO 25, on 
behalf of the accused Sato which has been read and considered. 

The Commission sentenced the accused Sato and 
Taniguchi to death by hanging, and the accused Kida and 
Yoshida to confinement at hard labor for forty (40) years. 

The sentences are legal. 

It is recommended that clemency be denied and that 
the respective sentences of each and every accused be approved. 

Accused Kida was confined 17 April 1948 and went to 
trial 19 July 1948 and was sentenced 26 July 1948. Under the 
established policy owing to the length of time the accused was 
• confined prior to the date of sentence it is recommended that 
fifteen ( 15 ) days of the sentence imposed in tjpe case of the 
accused Kida be remitted. Sugamo Prison, Tokyo, Honshu, Japan, 
is the appropriate place of confinement for the accused Kida 
and Yashida. 

It is recommended that the sentences, of death in 
the case of Taniguichi and Sato and e-'ch of them be approved 
and the record of trial forwarded to the Supreme Commander 
of the Allied Powers for confirmation. 

6 . Action : 

' Forms of a Q,ti,on.. des igned t o c.arry v . th,e se, ; rec ommend - 
ations into effect are attached. 


.THOMAS L. DONNELLY 
Lt. Colonel, Inf., 

Reviewer 

Judge Advocate Section 

.. T concur in general with the foregoing review. 

In the brief supplied by the defense it is asserted that 
the president (and law member) of the commission was biased 
and it is inferred that ’us action improperly influenced the 
verdict.to the prejudice of the accused. A careful search of 
the' record fails to disclose any support of this allegation. 

Some of the statements by the president are abrupt, forthright 
and unvarnished, but they do not indicate partiality for 
either side. Many of the rulings by the law member were 
favorable .to the defense and none was discovered which was 
improper and prejudicial. The record indicates a failure 
of defense counsel to accede to the request of the.president 
of the commission that he decrease the 'volume of his voice 
■(R 42, 73). The rules governing- war crimes trials do not 
condone occurences such as shouting ; at those on the witness 
stand, to the extent that it may tend to alarm persons called 
to testify... However, it is apparent' from the record that no 
prejudice to the accused-resulted from, counsel 1 s actions in 
these instances. 1 - • 

A minute .study of the- record compels the conclusion that 
the facts of the case arid the law, pertaining thereto were 
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carefully weighed •■and correctly decided. In view of the 
findings reached by the commission no sentences less than 
those adjudged are deemed to be:appropriate. Taniguchi 
was a voluntary killer who performed the actual physical 
murder| Sato was the commander who conceive^ the crime and 
jointly agreed with Kidd to accomplish it| { Kida ranked Sato 
in the Navy although he Was not in the immediate line of 
command and. could have stopped the crime, but concurred in it ;\ 
Yoshida, willingly and without objection, participated in 
carrying out the plan for the illegal killing of the f Iyer ^ 
without trial, ordered that someone in.the subordinate unit 
slay the ensign, attended the affair, offered his sword, and 
ordered the commencement of the actual occurrence. 

• * ’ 1 ( 

No justification or mitigation appears. Clemency 
requests, including .one from Mrs. Sato, have been fully 
considered in arriving at these conclusions. 


ALLAN R. BROWNE 
Lt Col., JAGD 
Army Judge Advocate 



rv. 
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